
  Page 1 

DISTRICTS OF INNOVATION 
 

WHAT THEY MAY MEAN FOR SCHOOLS, STUDENTS AND STAFF 
 

State Bar School Law Section Retreat 
Galveston, Texas 

July 22, 2016 
Janet Little Horton 

Thompson & Horton LLP 
 
 

What is a District of Innovation? 
 
Districts of Innovation (“DI”) were created by the Legislature in the 2015 session. Within HB 
1842 is a section which amends Chapter 12 of the Texas Education Code to add Chapter 12A. 
The law lays out a process that results in an Innovation Plan (“IP”) within which a district may 
exempt itself from provisions of the Texas Education Code. 
 
Is a DI the same as a Home-Rule School District? 
 
No. The Home-Rule School District is also a creature of Chapter 12 of the Texas Education 
Code but is very different than a DI. The Home-Rule process begins either by 2/3 vote of the 
whole school board or the board receives a petition signed by 5% of registered voters. That 
begins a specific process: 
 

 Appointment of a charter commission within 30 days with 15 members who reflect the 
district’s make up, four of whom must be teachers; 

 Charter commission must complete charter within one year;  
 Failure to do so and the process must begin again; 
 Charter is submitted to Texas Secretary of State and the U.S. Department of Justice for 

preclearance under Voting Rights Act, then to Commissioner of Education; 
 Approved in all reviews – then voted on by citizens and if it passes in an election with at 

least 25% turnout, the district becomes a Home Rule School District. 
 
How does the process start to become a DI? 
 
TEC, § 12A.001-.002 
 

 District’s most recent performance rating under TEC 39.054 must be at least acceptable; 
 Board of trustees receives a petition signed by a majority of the district level 

improvement team (“DIT”) (TEC 11.251); or 
 A resolution is adopted by the board of trustees; 
 The board “promptly” holds a public hearing to consider whether the district should 

develop an innovation plan; 
 At the conclusion or “as soon as possible after the conclusion” of the public hearing, the 

board 
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 Declines to pursue DI; or 
 Appoints a committee to develop an IP. 

 
Proposed Rules 
 District-level committee 
 Innovation Plan Committee 
 Public Hearing 
 Public Meeting 
 Promptly 
 As soon as possible 

 
What is the procedure for creating an IP? 
 
TEC, § 12A.003-.004 
 

 Innovation plan committee develops the IP; 
 The IP must provide a comprehensive educational program for the district which may 

include  
 Innovative curriculum, instructional methods and provisions regarding 

community participation, campus governance and parental involvement; 
 Modifications of school day/year; 
 Provisions regarding district budget and sustainable program funding; 
 Accountability and assessment measures above and beyond state/federal law 

requirements; 
 Any other innovations; and 
 Parts of Texas Education Code the district should be exempt from because they 

inhibit the goals of the IP; 
 The DIT must hold a “public meeting” to consider final version of IP and approve IP by 

majority vote of the DIT committee members; 
 The board notifies the Commissioner of its intent to vote on adoption of the IP; 
 The IP is available in final form at least 30 days on the district’s website;  
 Board adopts IP by affirmative vote of 2/3 of the membership of the board (5/7 or 6/9); 
 IP approved – begins immediately and exemptions begin; 
 Notify Commissioner and send list of approved TEC exemptions – Commissioner 

approval is not required; 
 Exemption applies to any subsequent amendment of state requirement unless it 

specifically applies to DI. 
 
Are there sections of TEC a DI may not exempt itself from in the IP? 
 
Yes, there are many TEC provisions not subject to exemption. 
 

 State or federal requirement applicable to open enrollment charter school operating under 
TEC Chapter 12; 
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 Parts of TEC Chapter 11 (Subchapters A, C, D, and E except § 11.1511(b)(5) and (14) 
and 11.162; 

 State curriculum and graduation requirements in Chapter 28; 
 Academic and financial accountability and sanctions in Chapter 39; and 
 A more specific and lengthy list in Proposed Rule 19 T.A.C. § 102.1309. 

 
How long does DI status last? 
 
DI designation may not exceed five years. 
 
Can the IP be amended? 
 
The IP can be amended, rescinded, or renewed following the same process as adoption of the 
initial IP. If the district has exempted itself from TEC 11.251, action must be by a “comparable 
committee.” 
 
Can the IP be terminated? 
 
Yes, the Commissioner may terminate the IP if the district receives for two consecutive years 
unacceptable academic and/or financial accountability rates and shall terminate the IP after three 
years of unacceptable ratings. (Chapter 39) The decision is final and may not be appealed. TEC 
12A.008 
 
May the Commissioner adopt rules to implement Chapter 12A? 
 
Yes – TEC 12A.009.  Proposed rules are pending. 
 
What laws are exempted in IPs filed with the Commissioner so far? 
 
Palmer ISD 
 

 TEC 25.081 (EB Legal) – School start date – 3rd Monday in August 
 TEC 21.203, 21.352 (DNA Legal and Local) – locally develop a teacher and principal 

evaluation tool 
 DK Legal, Local, Exhibit – Superintendent, not TEA, may approve certified teacher to 

teach outside of certification and use a local teaching certificate for a CTE teacher 
 DCB Legal and Local – Reduces teacher contract days from 187 (TEC Chapter 21) to 

182 with no decrease in salary to align to 75,600 minutes of instruction 
 
Mabank ISD 
 

 EB Legal – Change school start date 
 EEB Legal – Adjust class ratio in K-4th grade classes 
 DK Legal and Local – Allow local decisions on teacher certification issues (not certified 

or teaching outside certification) 
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Canton ISD 
 

 TEC 25.0811 (EB Legal) – Change school start date – no earlier than 3rd Monday in 
August 

 TEC 25.112, 25.113 (EEB Legal) – No TEA waiver necessary for K-4th grade classes to 
exceed 22:1 

 TEC 21.203, 21.352 (DNA Legal and Local) – Utilize locally developed teacher and 
principal evaluation tool 

 DK Legal, Local and Exhibit – No TEA approval for teacher to teach outside certification 
or to approve local teaching certification for CTE teacher 

 
Point Isabel ISD 
 

 TEC 25.092 – Exemption from 90% rule for class credit 
 TEC 25.112, 25.113 – Class size in K-4th grade determined by district with target ratio of 

25:1  
 
Victoria ISD 
 

 Change to school start date 
 
El Paso ISD 
 

 TEC 25.092 – Class credit based on 90% rule 
 TEC 25.0811 – School start date 
 TEC 21.003, 21.053, 21.044 – Establish local qualification requirements to teach dual 

credit and CTE classes 
 TEC 37.0012 – No campus behavior coordinator 
 TEC 21.351, 21.352, 21.354, 21.3541 – Local flexibility regarding criteria for evaluating 

teachers and administrators 
 
San Antonio ISD 
 

 TEC 25.122, 25.113 – K-4th grade class size – removes 22:1 cap 
 TEC 25.081, 25.082 – Length of instructional day (420 minutes or 7 hours) – need 

flexibility to meet 75,000 minutes of instruction 
 TEC 25.0811 – School start date 

 
The Spring Branch ISD plan 
 
Five year Strategic Plan is foundation for IP: 
 

 “Because SBISD’s Strategic Plan, its Local Innovation Plan, is comprehensive and 
touches numerous areas in the TEC, and because SBISD seeks to maximize local control 
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of educational decisions for students, SBISD seeks exemption from all permissible 
provisions of the TEC as allowed in the statute.” 

 SBISD does not seek exemption from statutes listed in TEC 12A.004 and the list in 
proposed rules at 19 T.A.C. 102.1309 

 The Strategic Plan/Innovation Plan will be phased in over time and specific exemptions 
from TEC implemented through policy changes adopted by 2/3 vote of board 
membership 

 SBISD exempts itself from TEC 12A.007, the amendment process for an IP, to the extent 
it would affect policy development and adoption to implement exemptions from TEC 

 
What are some possibilities for a DI? 
 

 Structure of school day and year 
 Blended learning programs – classroom, on line, working self-paced 
 Teacher contracts 
 Teacher certification 
 Student behavior 

 
 
 

Janet Little Horton 
Thompson & Horton LLP 
3200 Southwest Freeway 
Suite 2000 
Houston, Texas 77027 
713-554-6746 (dd) 
713-583-8997 (fax) 
jhorton@thompsonhorton.com 
 



Page 6



Page 7



Page 8



Page 9



Page 10



Page 11



Page 12



Page 13



Page 14



Page 15



Page 16



Page 17



Page 18



Page 19



Page 20



Page 21



Page 22



Page 23



Page 24



Page 25



Page 26




